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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 and 6 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. The term "fine" in claims 1 and 6 is a relative term which renders the claim 
indefinite. The term "fine" is not defined by the claim, the specification does not provide 
a standard for ascertaining the requisite degree, and one of ordinary skill in the art 
would not be reasonably apprised of the scope of the invention. The term fine has not 
been defined in the specification and for the purposes of examination the porous layer 
needs to contain pores. 

Claim Objections 

4. Claim 5 is objected to because of the following informalities: claim 5 states an 
electrode adjacent disposed adjacent to the porous layer. Remove the first accordance 
of the word "adjacent." Appropriate correction is required. 



Claim Rejections - 35 USC § 102 
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5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1,4,5 and 6 rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Sturm (US 3,480,538). 

As to claims 1 , 5 and 6, Sturm discloses a fuel cell with an electrolyte layer 
comprising a hydrogen permeable substrate which passes a gas supplied to the 
electrochemical reaction (6-col. 2 lines 29-31 and line 39) and a porous layer (7-frame) 
which contains an inorganic electrolyte supported in the pores (col. 3 lines 69-73). 
Adjacent to the electrolyte and the hydrogen permeable layer are the electrodes (5). 

As to claim 4, Sturm discloses the electrolyte to be an acidic electrolyte (col. 6 
lines 9-10). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1 , 3, 6 and 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Chisholm et al. (US 6,468,684 B1) in view of Juda et al (US 3,407,095) 
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As to claims 1 , 3, 6 and 8, Chisholm et al. discloses a composite electrolyte layer 
comprising a solid acid embedded in a supporting matrix (col. 5 lines 22-26). The 
composite electrolyte was formed by adding a solid acid to a suspension of an insoluble 
polymer and allowed to evaporate (col. 10 lines 13-20). Chisholm et al. fails to disclose 
a substrate that is hydrogen permeable and allows gas to pass. 

Juda et al. discloses an electrochemical cell and teaches the use of a palladium 
containing layer which hydrogen permeable and will permit the diffusion of hydrogen but 
is inherently impermeable to other gasses. Thus alloy for an impure hydrogen gas 
obtained by reforming methanol or hydrocarbons the entry of these impurities in the 
electrolyte medium of the cell (col. 1 lines 25-35). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to have a hydrogen permeable layer 
on the electrolyte layer of Chisholm et al. in order to prevent impurities from reaching 
the electrolyte. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Ikeda et al. (US 5,434,024) discloses a porous electrolyte with a 
hydrogen permeable coating (Examples 1 and 3). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARIA J. LAIOS whose telephone number is (571)272- 
9808. The examiner can normally be reached on Monday - Thursday 10 am -7 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dah-Wei Yuan can be reached on 571-272-1295. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/M.J. L.I 

Examiner, Art Unit 1795 
/Dah-Wei D. Yuan/ 

Supervisory Patent Examiner, Art Unit 1795 



